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PRACTICE DIRECTION 11
Consolidation of References
This Direction is issued consequent to Paragraph 12 of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 as amended which provides that the President may give directions as to the practice and procedure to be followed by Tribunals in relation to any matter.

Rule 20 of the Additional Support Needs Tribunals for Scotland (Practice and Procedure) Rules 2006 as amended bears to make provision for the “consolidation of references” but the rule only provides that “where more than one reference relates to the same child or young person, or requires a decision on substantially the same issue, a convener may order that such reference be heard at the same hearing.”
Rule 20(3) provides that references may only be consolidated “if it appears fair and just to do so and, before an order is made, the parties to each reference affected shall have the opportunity to be heard”. The Secretariat has been asked to ensure that where two, or more, references are listed for the same hearing that the convener has an opportunity to ensure that this provision is applied and that there is an order from the convener directing that the hearing of the references is consolidated. 
It should be noted that there is no provision for decisions arising out of two separate references where the hearing is consolidated to be recorded in one decision. The rule relates to expediency of hearing the evidence and not to recording the decision. There is no provision to allow separate references to be conjoined.
It is therefore directed that where there is a different registration number then each reference should have a separate decision recorded. Accordingly the decision, findings in fact and reasons in each decision issued should relate only to the matter being determined under that reference number.

This is essential to ensure that

· Statistical information on the references lodged is accurate

· Each separate matter before the tribunal is properly addressed

· The decisions loaded onto the website are intelligible without explanation

· Any party who wishes to appeal only one decision heard at the same hearing may do so without bringing the terms of the undisputed decision to the attention of the court. 
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President

October 2010
1

_1185081326.bin

