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PRACTICE DIRECTION 13

Confidentiality of Tribunal Decisions
This Direction is issued consequent to Paragraph 12 of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 as amended which provides that the President may give directions as to the practice and procedure to be followed by Tribunals in relation to any matter.

Rule 27(1) of the Additional Support Needs Tribunals for Scotland (Practice and Procedure) Rules 2006 as amended  provides that “any hearing before a Tribunal shall be in private.” 

Rule 44 obliges the Secretary to keep a Register of References for the Tribunals but does not provide that this register be open for public inspection. 

Rule 45 provides “The President shall make such arrangements as the President considers appropriate for the publication of Tribunal decisions” and “ a decision of the Tribunal shall be published in such a manner as to protect the anonymity of the child or young person.”

Considering the effect of these three provisions read together, where any party seeks to lodge a copy of any Tribunal decision arising out of any previous Additional Support Needs Tribunal hearing in any format other than the format of the anonymised decisions available on the website, the Tribunal shall only accept such evidence if
1. the Tribunal can be persuaded of the relevance of such a production bearing in mind that the decision of one Tribunal does not create a precedent for a Tribunal of like status

2. the decision is compliant with the provisions of Rule 45 in protecting the welfare and interests of the child or young persons or any other person and the need to protect the private life of any person

3. the right to privacy is not a matter which can be waived by parties even where both representatives have equal access to the decision.  
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