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Additional Support Needs
Tribunals for Scotland




PRACTICE DIRECTION 18
Judicial Complaints
This Direction is issued consequent to Paragraph 12 of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 as amended which provides that the President may give directions as to the practice and procedure to be followed by Tribunals in relation to any matter.

1. A Complaints Policy Document (Version 12/05) has been issued by the Secretary and appears on the website which covers administrative complaints and sets out the procedure for dealing with these complaints. Where the complaint is about the conduct of the convener, a member of the Tribunal or the Tribunal as a whole, the matter relates to judicial conduct and the investigation of such a complaint will be a matter for the President. 

2. In the absence of statutory provisions applying to the Additional Support Needs Tribunals for Scotland, complaint handling will follow the Judicial Complaints (Tribunals) Rules 2008 provisions applying to non-devolved tribunals.

3. Where such a complaint is received the convener and members of the Tribunal will be sent a copy of the complaint within seven working days and will be asked to comment on the allegations made within fifteen working days thereafter.
4. The Tribunal members and convener are expected to respond without discussing the nature of the complaint, or response to it, with each other.

5. Except where consent is explicitly sought, copies of the letters responding to the complaint will not be copied to the complainer.

6. Where appropriate, the President will seek comments from the case officer or any other parties who were present at the hearing.

7. The President may have regard to the record of proceedings and the recorded transcript of the hearing, and may, if appropriate, interview any party in relation to the complaint where this is appropriate.

8. The outcome letter will not normally be issued until all appeal rights have been exhausted except where the convener or members against whom the complaint is made have sat on a Tribunal which has heard no evidence and have not reached a final decision.

9. Where the investigation of any complaint results in the complaint, or any part of it,  being upheld then a draft of the outcome letter will be sent to the convener or member(s) concerned and ten days allowed for any comments on the response letter before issue.

10. In the event that a complaint of a serious nature against the convener or member is upheld the President may refer the conduct to Scottish Ministers under the terms of Paragraph 6 of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 as amended which provides that a Tribunal member may be removed from office by reason of inability, neglect of duty or misbehaviour. 

Jessica M Burns
President

October 2010
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