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PRACTICE DIRECTION 19
The Use of Live Text-Based Forms of Communication
This Direction is issued consequent to Paragraph 12 of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 as amended which provides that the President may give directions as to the practice and procedure to be followed by Tribunals in relation to any matter.

1. This guidance applies to when supporters for either party are present or it has been requested and agreed that the hearing be held in public. 
2. Live, text-based forms of communication refer to mobile email, social media (including Twitter) and internet enabled laptops. 
3. There is no statutory prohibition on the use of live text-based communications throughout a hearing but before such use is permitted, the Tribunal must be satisfied that this will not cause any interference to the proper administration of justice. 
4. To date, Tribunal proceedings have always been held in private, with no requests from appellants for the hearing to be open to the public. Also, when the Tribunal’s decision is made available to the public, any details that may identify parties or witnesses is removed.
5. Should a hearing be held in public there will already be a presumption that identities will no longer be protected. In this case the use of live text-based communications will not jeopardise the appellant’s right for the hearing to be held in private and identifying details to be removed from the decision. 

6. However, when a hearing is held in private, the use of live text-based communications may mean that the identities of parties and witnessed may be disclosed. 
Jessica M Burns
President
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