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PRACTICE DIRECTION 9

Witness Citations

This Direction is issued consequent to Paragraph 12 of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 as amended which provides that the President may give directions as to the practice and procedure to be followed by Tribunals in relation to any matter.

Rule 22 of the Additional Support Needs Tribunals for Scotland (Practice and Procedure) Rules 2006 as amended bears to make provision for the citation of witnesses stating that “subject to the provisions of the Act and to paragraph (5) of this rule, a Tribunal may, on the written application of any party made not later than 8 working days before the hearing, or on its own initiative, direct the Secretary to send a citation to any person whose details are included in either party's list of witnesses under paragraph (1) requiring that person to attend any hearing, including any adjourned hearing, of the Tribunal at such time and place as may be specified in the citation, for the purpose of giving evidence.”

Before directing that a citation be issued, the Tribunal needs normally to be persuaded 

1. that a witness has been requested to attend by either party but has indicated that they will not be willingly do so without a formal citation; or

2. there is reasonable apprehension that a witness who has agreed to attend will not actually do so.

3. In order to consider the citation, the Tribunal should be satisfied that the evidence of the witness is sufficiently relevant to proceedings to justify the issue of a citation and that the evidence cannot be satisfactorily be taken by any means other than personal attendance. 

Where a witness has been cited and a hearing has been postponed then the Secretariat will notify the witness that the citation has been cancelled. In any event all parties will cancel their own witnesses whether or not a citation has been issued.
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