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PRESIDENTIAL GUIDANCE 13
Hearings with no Case Officer Available
This Guidance is issued consequent to Paragraph 8(3)(b) of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004, as amended which provides that the President may issue such guidance as respects the administration of the Tribunals as appears to the President to be necessary or expedient for the purpose of ensuring that the tribunal functions are exercised efficiently and effectively. 

1. There may be rare occasions when it is not possible to provide a case officer to clerk a particular hearing. This may occur due to transport failure, during inclement weather or the sudden indisposition of the case officer. 
2. Should there be a circumstance where a case officer is unable to attend the secretariat will attempt to make arrangements for another member of the secretariat to cover the hearing or a clerk from another tribunal may be asked to attend. If this is successfully arranged, then the hearing may proceed as normal. 

3.  Where it is not possible for an alternative case officer to be provided, the Tribunal may still continue to hear the reference. 
4. In these circumstances, where the case officer cannot bring parties and witnesses into the hearing room, the convener should make it clear that parties should return to the room after breaks at a set time. Where the case officer would normally bring witnesses into the hearing room, this task will be undertaken by the party calling the witness and not by the convener or either of the members. 
5. The proceedings of ASNTS hearing are normally digitally recorded, however, if the case officer has not been able to attend the hearing venue, there will be no recording equipment available for this purpose. As there is no statutory provision that hearings be recorded, the hearing will continue with the convener’s written record of proceedings as the main record.  Parties do not have a right to have the proceedings recorded in such circumstances.
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