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PRESIDENTIAL GUIDANCE 4
Postponements and Setting Hearing Dates
This Guidance is issued consequent to Paragraph 8(3)(b) of Schedule 1 to the Education (Additional Support for Learning) (Scotland) Act 2004 which provides that the President may issue such guidance as respects the administration of the Tribunals as appears to the President to be necessary or expedient for the purpose of ensuring that the tribunal functions are exercised efficiently and effectively. 
1. Considering the difficulties experienced in setting a hearing date or dates within the target dates for hearings, it is directed that wherever a hearing date has been notified and the convener and members booked, that the notified date shall remain the date for the hearing unless or until there is an application made to the convener to postpone the hearing and such application is granted. 

2. Where a date is intimated then a postponement will only be granted where it is manifestly necessary in the interests of justice to do so having regard to the facility of taking evidence by alternative means such as lodging evidence by way of written statement and reports, calling other witnesses who may be able to speak to largely the same evidence, continuing the hearing to enable the evidence of that witness to be taken subsequently if necessary to do so or taking evidence by way of conference call or video link. 

3. Where any representative is unavailable by reason of a conflicting meeting or obligation then verification should be produced to enable the convener to properly consider the postponement request always having regard to the requirement of Rule 3(e), avoiding delay, so far as compatible with the proper consideration of the issues.  
4. If the postponement application is granted then the convener, by way of conference call, or the Secretariat through the case officer, will arrange a fresh date for a hearing at the time the postponement is granted or as soon thereafter as possible. 
5. Where the postponement is for the purposes of further assessments, for an extension of the case statement period, to facilitate a settlement of the issue in dispute or for any other reason, in order to expedite the hearing in the event that the hearing proceeds, a fresh hearing date shall be intimated and may proceed as a hearing on the papers in absence of parties. 

6. In the event that a withdrawal is intimated orally but not confirmed in writing, the hearing will proceed on the papers in the absence of parties on the due date notified.
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