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PRESIDENTIAL GUIDANCE 6
Role of the Education Authority Party and Supporter
The respondents may have any person they chose to be present as the person instructing their representative. That person is, in effect, the embodiment of the authority. As such the Tribunal cannot impose a condition, such as a direction, that the respondents must always provide advance notification of who this person is to be. It may be a different person on different days if the hearing lasts more than a day.  
It must be the responsibility of the convener to ascertain the role of the person who is present to instruct the representation for the authority. If the person instructing wishes to give evidence, taking this evidence first is the best policy as there is no temptation to ‘repair’ other evidence which might be unfavourable to the authority. If the party for the EA decides to leave the room during the hearing then so be it. No-one can be compelled to remain. Even the parent is not compelled to remain. There may be very good reasons why parties wish or need to leave the building. I do not regard it necessarily as a discourtesy. 

Even where a parent does object to the person who will be present during the hearing either as the representative, party or supporter for the authority, this objection could not justify that person being excluded unless there are exceptional circumstances. It is always helpful if there is a person present for the authority who can give their evidence first, as an overview of the respondents’ procedures and their role.  

It also assists if the Tribunal can support a culture of not treating those giving evidence as if they were on one side or another but that all witnesses are there to give evidence concerning the child and to inform the Tribunal of all the relevant information which may assist them in their decision making process. Accordingly the Tribunal (convener and members) should normally play a key role in asking the relevant questions particularly of all witnesses, with the exception of the parent. 
User feedback has established that parties are satisfied with this procedure and it is helpful in neutralising any animosity between parties. Even in hearings where the authority does not intend to have the instructing education officer give evidence where this does not happen at the outset there is a tendency for such a person to try and answer points of information at a later stage as they are almost all well placed to do so. 
Finally, I do not think there can be any objection to a supporter then substituting for the instructing party or for the instructing party substituting for the representative during the course of a hearing, if circumstances so demand, as this ensures the flexibility required under rule 3.
Jessica M Burns
President
October 2010
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