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PRESIDENTIAL GUIDANCE 7
Preliminary Procedure and Introductions

The hearing inevitably proceeds more smoothly where the parties (and the Tribunal) are clear as to expectations from the outset. Where parties are uncertain of the expectations on them and there is a lack of an opportunity to raise issues informally it understandably increases anxieties about the Tribunal process. Some Education Authorities have yet to appear at our hearings and have no experience to rely on. Even where authorities have appeared before, it cannot be assumed that the same persons are representing.

The following strategies (which have been developed in consultation with users) should normally be adopted to ensure an enabling Tribunal ethos:

1. The convener plays the key role in managing the reference but pre-hearing consultation by phone or e-mail with members is greatly prudent given their specialist expertise. Advance notice to members of who will take the lead in questioning each witness is also desirable.

2. Holding a conference call to discuss the conduct of the hearing between the end of the case statement period and at least one week before the hearing date. 
3. The case officer may prompt you to suggest such a call but you can indicate the timing and, if necessary there may be two or more calls where there are pre-hearing issues. The aim should be to ensure that the hearing can proceed on the dates allocated.
4. Parties need to know in advance in what order witnesses will be led; roughly when they should be asked to attend and any special requirements.
5. Parties are often assisted by the Tribunal indicating who might be the most appropriate witnesses on the basis of the case statement and this might be communicated through the case officer.
6. It may be possible to give an indication of how long witnesses are likely to take to give their evidence and guidance on the ordering of witnesses may be required.
7. There may be an application for witnesses in addition to the two provided for under Rule 22 (7). 
8. Where there is such an application you may decide not to determine it without first having sight of a witness statement to indicate the nature of the evidence to be heard.
9. There may be an application for the evidence to be taken by conference call. 
10. The matters discussed at the conference call, should, where time allows, be captured in a note, or where more formality is required parties may be issued with directions under Rule 15.

11. When the convener introduces the proceedings at the hearing, the conduct of proceedings as discussed at the case conference call should be outlined again to ensure that there have been no changes. It is also an opportunity for parties to raise any preliminary issues, not previously highlighted, which may have an impact on the course of the hearing.
12. It is accepted by education authority representatives that where conveners also address the parents or parents direct in the introductions, even though they are represented, this serves as an important acknowledgement of their role and allows them a chance to speak a few words directly to the Tribunal at the outset of the hearing even if they then remain silent until their evidence is heard normally at the close of the hearing.
13. When witnesses enter the hearing room to give their evidence, it was appreciated that witnesses are advised of the identities of those present in the room and are told how the questioning will proceed.
14. The Tribunal should be taking the lead role in questioning all the witnesses with the exception of the parent but thereafter inviting questions from representatives.  
15. A flexible approach to where witnesses sit to give evidence should be considered so that they can sit at the end of the table of the party calling the witness.
16. Appropriate breaks in proceedings (perhaps once in the morning and once in the afternoon) and also after each witness is welcomed as an opportunity for parties to review their case and take a comfort break. 
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